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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

 

M.R. Case NO. 45/17 

U/S 125 Cr.P.C. 

 

   Mustt.  Hasnawara Begum 

     ................. 1st Party.    

    Vs 

   Md. Sirajul Hoque. 

     ................. 2nd Party. 

 

Advocate Appeared:- 

      For 1st Party: Sri A. Paurel. 

      For 2nd Party: Sri D. Saharia, Sri D. Sarmah, Sri M.Deka. 

 

Evidences recorded on: 10.05.2018. 

Arguments heard on: 28.05.2018. 

Judgment delivered on: 04.06.2018. 

 

 

   J U D G M E N T 

 
1.  This is a case u/s 125 Cr.P.C. filed by Mustt.  Hasnawara 

Begum, hereinafter called as the 1st party claiming maintenance 

from her husband namely Md. Sirajul Hoque, hereinafter called as 

2nd party. 

 

2. Brief case of the 1st party is that she was married with the 2nd 

party as per the Muslim rites and rituals.  Out of their wedlock 
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three children were born who are Hasidul Islam, age  7 years, 

Imtajul Hoque, age 5 years and Ashiq Ali, age 3 years.  After 

about 5 years of their marriage the 2nd party started to torture the 

1st party physically and mentally. The 2nd party demanded Rs. 

25,000/- from the 1stparty and about 3 years back from the date 

of filing the case, drove her away from his house for which the 1st 

party took shelter in her maternal home.  Since then the 1st party 

neither enquired about her or her children nor did he pay any 

maintenance to them. The 2nd party is an able bodied person 

having about 20- 25 “Bigha“ of land. He cultivates his land, have 

got a pond and residential house. He also have got a bike. The 2nd 

party earns about Rs. 30,000/- - 35,000/- per month. The 1st 

party is an unemployed lady. The 1st party has prayed for a 

maintenance of Rs. 5,000/- for herself and Rs.3,000/- each for her 

3 children as maintenance from the 2nd party.  

 
3.  The 2nd party although appeared initially but he did not file 
any W/S inspite of getting several chances and the case 
proceeded ex-parte against him. 
 
 
4. The 1st party in support of her claim examined herself as P.W. 
1 and her father as P.W.2.  
 
5. Heard argument. Perused the entire evidence on record. 
 
6. POINTS FOR CONSIDERATION: 
 

I .Whether having sufficient means the 2nd party neglected 

the 1st party who has no any income to maintain herself? 

II. Whether the 1st party left the company of the 2nd party 

without any reasonable ground? 

III. Whether the 1st party is   entitled to get maintenance U/S 

125 Cr.P.C.? 

 
DISCUSSION, DECISION AND REASONS THEREOF: 
 

7. Now I want to discuss the evidences on record regarding point 

No. 1.  The 1st party deposed in her evidence that about 10 years 

back she was married to the 2ndparty and they were having 3 
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children out of their wedlock who are Asiful Islam-7 years, Imtajul 

Islam-5 years and Ashiq Ali-3 years. After about 5 years of their 

marriage her husband assaulted her demanding Rs.25,000 and 

drove her away for the matrimonial house. Since about the last 3 

years from the date of her deposition she was residing at her 

matrimonial home along with her 3 children. Her husband re-

married again. Her husband is a cultivator having 20-25 land. He 

have also got a concrete house and a bike and also business of 

vegetables. Her husband earns about Rs.20,000/- - 30,000/- per 

month. Her husband did not pay any maintenance to her or her 

children since the day she was made to leave her matrimonial 

home for which she claim an amount of Rs.14,000/- as 

maintenance for herself and her children from her husband. She 

deposed that her husband is capable to pay the maintenance as 

claimed for.  

 

8. P.W.2, Sahed Ali, who is the father of the 1st party deposed that the 1st 

party was married to the 2nd party about 10 years back and they were 

having 3 children out of their wedlock. The 2nd party threw away the 1st 

party by demanding Rs.25,000 and since about the last 3 years the 1st 

party along with  her 3 children is residing in his house i.e. in that 

maternal house of the 1st party. The 2nd party earns about Rs. 20,000/--

30,000/- per month but he did not pay any maintenance to the 1st party 

or her children since after the date she was made to leave her 

matrimonial home for which she has claimed maintenance for herself 

and her children from her husband. He deposed that the husband of 

the 1st party is capable to pay the maintenance as claimed for.   

 

9. Thus from the pleadings and the evidence on record it is clear that the 

2nd party has not enquired about the 1st party or her children since the 

day the 1st party took shelter in her maternal home. The 2nd party has 

not paid any maintenance to her or her children since then. Also the 2nd 

party did not take any steps to bring her back. The 2nd party although 

appeared after receiving the notice but he neither filed any W/S nor did 
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he file any evidence to show that the 1st party has got sufficient means 

to maintain herself. From this conduct of the 2nd party it can be said 

that the 2nd party has neglected the 1st party who has no any income to 

maintain herself or her children. The 2nd party is an able bodied person 

and earns money by doing cultivation and business as is revealed from 

the evidences on record. So it becomes clear that the 2nd party after 

having sufficient means have neglected the 1st party.  

Point No. 1 is decided in favour of the 1st party. 

 

10. Now let us discuss the evidence on record regarding point No. 2. 

The 1st party has deposed in her evidence that the 2nd party 

assaulted her demanding Rs. 25,000/-. Also she deposed that the 

2nd party re-married. Her contention was also supported by P.W.2. 

I find no cogent evidence on record to disbelief the P.W. s. Hence, 

these grounds of torture for money and 2nd marriage by the 2nd 

party during the existence of his 1st marriage were sufficient for 

the 1st party to leave the house of the 2nd party. 

                 Hence point No. 2 is also decided in favour of the 1st 

party. 

11. After going through the discussion and findings of above two 

points, I have found that the 1st party is entitled to get 

maintenance. It is stated in the petition and also in the evidence 

by P.W.1 and 2 that the 2nd party earns about Rs. 20,000/- - 

30,000/- per month, but no any reliable evidence is found in this 

regard. She has stated that the 2nd party is having 20-25 “Bigha” 

of land but has not submitted any documents regarding the same. 

The 1st party claimed a total amount of Rs. 14,000/-per month as 

maintenance but in my considered opinion it will be a very high 

amount without having any clear evidence about the monthly 

income of the 2nd party. Therefore, she could not be given the 

maintenance as claimed by her in this case. On the other hand 

the 2nd party being the husband of the 1st party is liable to 

maintain the 1st party and her children.           
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Point No. 3 is also decided in favour of the 1st party.  The 1st 

party is entitled to get maintenance u/s 125 Cr.P.C.  

 

12. Considering all aspects of the matter including the present day cost 

index, I am of the considered opinion that if an amount of 

Rs.2,000/-(Rupees Two thousand only) per month is  paid to the 

1st party as maintenance  and Rs. 1,000 each i.e. Rs. 3,000/-

(Rupees three thousand only) is paid as maintenance to her 3 

children i.e. a total maintenance amount of Rs.5,000 (Rupees five 

thousand only) per month would be just and proper maintenance 

allowance.  

 
O  R  D  E  R 

 
After going through the above discussions and findings on three 

different points I have found that the 1st party is entitled to get 

maintenance u/s 125 Cr.P.C. for herself and her children. 

Accordingly the 2nd party is directed to pay an amount of 

Rs.2,000/- (Rupees Two Thousand Only) per month to the 1st party 

as the maintenance allowance and Rs. 1,000 each to the 3 children 

of the 1st party i.e. the 2nd party is to pay a total amount of 

Rs.5,000/- for the 1st party and her children as maintenance 

allowance per month as per the British calendar. This order of 

maintenance allowance shall take effect from today i.e. 

04.06.2018.  

 
13. With the above direction this MR case is disposed of. 
 
14. A copy of judgment shall be given free of cost to the 1st party. 
 

Given under my hand and seal of this Court on this the 04th day of 

June,2018 at Udalguri. 

 

 

 

 

      Sub-Divisional Judicial Magistrate(S), 

      Udalguri. 
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A P P E N D I X. 

 

 

1. 1st PARTY WITNESSES:- 

    P.W.1: Mustt. Hasnawara Begum. 

    P.W.2: Md. Sahed Ali. 

 

2. DOCUMENTS EXHIBITED BY 1ST PARTY:- 

         NONE. 

 

3. 2nd PARTY WITNESSES:- 

NONE. 

 

4. DOCUMENTS EXHIBITED BY 2nd PARTY :- 

 

       NONE. 

 

 

 

 

 

 

 

 

      Sub-Divisional Judicial Magistrate(S), 

      Udalguri. 

 

 

 

 

 
 
 
 

 
 


